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QUESTIONS PRESENTED 

1. The trial court granted a stay away order and 
injunction upon finding that Peter Pan 
kidnaped the Darling children through 
drugging, misrepresentation and endanger-
ment when he induced them to fly with him to 
a dangerous, faraway island. Was the trial 
court’s finding supported by sufficient evidence 
to satisfy clear error review? 

2. The trial court enjoined the Darling parents 
from exercising their prerogative to prepare 
their children for adulthood and instead 
ordered them to “raise their children with more 
attention and imagination.” Did the court 
exceed its equity power by interfering with the 
exercise of parental discretion? 
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INTRODUCTION 
This case is about a grown man with an unhealthy 

obsession for spying on children in their bedrooms and 
luring them from the safety of their family homes. 
Beneath Peter Pan’s green tights and elvish features 
lurks the tortured soul of a narcissist seeking to 
redeem his unhappy childhood by separating children 
from their parents and exposing them to horrifying 
dangers. With each passing year, Pan’s quest for 
eternal youth grows increasingly desperate and 
lamentable, as his yearning for the affections of young 
and impressionable children becomes ever more 
unwholesome and perverted. Thankfully, Pan has 
finally received his comeuppance, with a judicial order 
enjoining him from contacting the victims in this case, 
the Darling children and the Lost Boys. This Court 
should not undo it.  

This is not a congressional hearing room or a 
political debate in which there is no neutral 
decisionmaker; in a courtroom, the facts matter. And 
the record compiled in the court below bears ample 
testament to Pan’s depravity.1  Lurking about London 
without conscience or even a shadow, Pan stalked the 
Darling children, greedily feeding off their dreams and 
bedtime yarns. Then one night, after the Darling 
parents left home to attend a party and the guard dog 
Nana remained in the back yard, Pan sneaked in the 
window and snatched the children like the Pied Piper 

 
1 References to the 2019 transcript by Lauren 
Gunderson will be cited as “Tr.” followed by the page 
number. 
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of Hamelin, inducing them with false promises to 
travel far from home to an island in the sky.  

After taking off from London on their departure 
flight without the government-mandated preflight 
briefing and without seats, let alone safety belts and 
tray tables, the children nearly perished before 
landing. Then they were beset by a pirate horde and 
trapped in Pan’s underground bunker. There, they 
met additional victims, the Lost Boys, who were held 
captive in Pan’s underground lair and subjected to 
many dangers.  

Following a narrow escape from the pirates and 
an encounter with a bloodthirsty crocodile, the 
children next made their way to Neverland’s sea cave. 
But the cave proved no less treacherous, and the 
children barely avoided drowning at the hands of its 
mermaid inhabitants. Upon leaving the cave, the 
children were again ambushed by the pirates, 
captured and kept in cages — where they were bound 
and gagged — and threatened with drowning. 

Once in the clutches of the ruthless Captain Hook, 
the children served as unwilling bait to lure Pan into 
open battle. Fortunately, young Wendy Darling 
managed to seize opportunity amidst the ensuing 
chaos and free the Darling children and Lost Boys 
from Pan’s impish control. She alone led the children 
out of Neverland and back to the safety of the 
Darling’s nursery, where they are free to dream 
comfortably in a world where the crocodiles are stuffed 
and the swords are plastic.  

Neverland, in contrast, is so perilous that it is 
literally a place where children lose the ability to 
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dream, driving Pan to seek ever more victims to feed 
his obsession for new stories. Pan’s promises 
notwithstanding, at no point were the children ever 
truly free while trapped in Neverland. Instead, their 
reasoning was clouded by Fairy Dust, their view of 
reality distorted by lies, and their movements 
constrained at every turn by hazards no child should 
be forced to encounter. As Tiger Lily candidly 
acknowledged, it was Peter Pan – and not Captain 
Hook – who stood between the children and freedom. 
Tr. 79. 

In light of these facts, it was undoubtedly proper 
— nay, imperative — for the trial court to order that 
Pan “stay away” from the Darlings, the Lost Boys, and 
all other small children. Indeed, kidnapping and 
trafficking laws are “designed to punish those 
‘conscienceless vampires who make merchandise of 
the passions of men.’” People v. Jelke, 135 N.E.2d 213, 
216 (N.Y. 1956). That is exactly what Peter Pan has 
done.  

With the help of a heretofore unknown dangerous 
substance called by its street name, “Fairy Dust,” Pan 
fooled unsuspecting young minds into following him 
on life-threatening adventures serving no apparent 
purpose outside of his own twisted amusement. The 
trial court was wholly justified in ordering that Pan 
remain grounded. 

While the trial court correctly enjoined Pan from 
terrorizing children, however, it went too far in its 
effort to compel the Darling parents to raise their 
children with “more attention and imagination.” The 
Darlings provided more than enough attention and 
imagination before Pan came along. Without judicial 
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meddling, they were doing an admirable job of raising 
three exemplary children. The record demonstrates 
abundant attention paid to Wendy, John, and Michael, 
who were left alone for only a few hours while their 
parents attended a retirement party. Tr. 8. 

And the children are hardly lacking in 
imagination. After all, they agreed to fly out of their 
bedroom in the middle of the night to an unknown 
destination. As Pan himself admitted to Wendy: “You 
dream the very best dreams I’ve ever seen.” Tr. 82. The 
Darling parents do not require judicial oversight to 
instill imagination. 

The Darling parents at times emphasized other 
virtues at the expense of imagination, as do all 
responsible adults, and they had every reason and 
right to do so. Imagination is precisely what put the 
children in harm’s way. The Darling children survived 
their nightmare only because of the wisdom of young 
Wendy. As Wendy testified, “We have our own 
adventures to go on and ours are real.” Tr. 86 
(emphasis added). Without Wendy’s cool-headed 
resolve, the Darling children and the Lost Boys would 
not have escaped the terrors of Neverland.  

The record shows, beyond all possible doubt, that 
Wendy is the most mature character in the story. If 
courts were in the business of ordering parents how to 
raise their children, the Darling family would be a 
model worthy of judicial respect, not a target worthy 
of judicial intervention. 

In addition, and more importantly, the court’s 
equitable powers do not grant it license to dictate how 
parents should raise their children.  
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This Court therefore should affirm the trial 
court’s stay-away order so that Pan never menaces 
these children again. The Court should reverse the 
order requiring the parents to raise their children with 
even more attention and imagination. The Darlings 
should be free to go on with their lives unmolested by 
either green-clad pixies or black-robed judges.  

ARGUMENT 
The injunction against Peter Pan was justified, 

but the order to the Darling parents was not. The court 
correctly found the evidence of kidnapping supported 
a stay away order, but the court had no lawful basis to 
intrude on the Darling’s parental role. This Court 
therefore should affirm the injunction restraining the 
perpetrator, Pan, and reverse the order burdening the 
Darling victims. 
I. Peter Pan Kidnapped and Endangered 

Many Innocent Children. 
Pan claims on appeal that the trial court lacked 

sufficient evidence of kidnapping to support its stay-
away order. Nothing could be further from the truth.  

“By legislatively and judicially recognized 
contemporary standards, kidnaping is one of the most 
serious of all crimes.” In re Maston, 109 Cal. Rptr. 164, 
167 (Cal. Ct. App. 1973). As the trial court rightly 
recognized, “a person commits the offense of 
kidnapping … when he abducts or steals away any 
person without lawful authority.” McGuire v. State, 
598 S.E.2d 55, 58 (Ga. Ct. App. 2004).  

The evidence of kidnapping is manifold in this 
case. Indeed, the trial court reached three critical 
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findings supporting its conclusion that Pan kidnapped 
the Darlings. First, it found that Pan drugged the 
children with Fairy Dust. Second, it found that Pan 
lied to the children about Neverland. Finally, the 
Court found that Pan put the children’s lives at risk 
for the sake of boyish shenanigans.  

“It is not [this Court’s] function to retry those facts 
on appeal.” Elm Corp. v. E.M. Rosenthal Jewelry Co., 
161 F.2d 902, 906 (D.C. Cir. 1947). Instead, in this 
court of “review” rather than “first view,” Cutter v. 
Wilkinson, 544 U.S. 709, 718 n.7 (2005), the question 
is whether the record supports those findings.  

The testimony at trial supports but one acceptable 
conclusion: Peter Pan kidnapped the Darlings for his 
own selfish purposes. 

A. The Record Proves that Fairy Dust is a 
Dangerous Substance. 

Pan knowingly and willfully exposed his victims 
to Fairy Dust, an exotic and poorly understood 
hallucinogen. As Pan’s sycophantic dust dealer, 
Tinkerbell, candidly admitted, “you never know what 
fairy dust can do.” Tr. 103. But it is undisputed that 
the Dust played a crucial role in the bagging of Wendy, 
Michael, and John. 

From the moment Tinkerbell arrived at the 
Darling residence ahead of Pan, the children began 
exhibiting tell-tale signs of intoxication. Wendy 
thought she saw her dresser drawers rattling and the 
stars getting lost in the night sky.  Tr. 3–4. The boys, 
John and Michael, refused to go to sleep at first and 
then seemed incapable of doing so even when they 
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tried. Tr. 6–7. Mrs. Darling, who bore witness to these 
frightful early symptoms, remarked later that her 
children seemed visibly “mussed.” Tr. 4. 

When Pan finally showed his face after the 
Darling parents’ departure, he too was under the grip 
of the Dust. He candidly admitted to Wendy that he 
was sweating from his eyes. Tr. 20. Although the court 
could have found that Pan was merely crying over the 
loss of his shadow, its decision to credit Pan’s 
statement warrants deference from this Court. 
Indeed, this tribunal must “be slow to substitute [its] 
own view of the facts … for that of the judge who saw 
the parties and heard them testify.” White v. White, 
150 F.2d 157, 158 (D.C. Cir. 1945).  

As time went on, the effects of the Fairy Dust 
grew increasingly severe. When Pan gave Wendy a 
rock in an apparent attempt to establish trust, Wendy 
hallucinated that the rock was glowing and even 
talking to her. Tr. 26. Not coincidentally, the talking 
rock corroborated the lies Pan was spreading about 
both himself and Neverland. Id. Just having a pet rock 
is suspect in itself in the modern era. Thinking that 
the rock is telling you nice things about Peter Pan is a 
whole different level of delusion. 

The Darling boys fell deeper under the spell of the 
Dust as well. After Pan sprinkled them with the 
golden dust, they cried out in joy that they felt “so 
freeeee,” and began giggling uncontrollably. Tr. 30–31. 
Such behavior might be expected from Cheech and 
Chong, but not proper young English boys and girls 
attempting to settle themselves for bed. 
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Then there’s the flying. It simply strains 
credulity for Pan to claim that a substance capable of 
making people fly has no effect on brain function. 

And Dust is not merely hallucinogenic, it is also 
explosive, as Tinkerbell demonstrated when she 
detonated “a glitter/fairy dust explosion that 
stun[ned]and disable[d] the pirates.” Tr. 102. 

Finally, if the dangers of Dust are not abundantly 
clear on this record, they are at least judicially 
noticeable. This Court “may … take … notice of all 
matters of science and common knowledge.” People ex 
rel. Stevenot v. Associated Oil Co., 294 P. 717, 723 (Cal. 
1930); cf., e.g. Union Truck Terminal, Inc. v. Perlstein, 
52 So.2d 315, 317 (La. Ct. App. 1951) (“It is common 
knowledge bananas are perishable.”). And it is 
doubtless common knowledge that any substance 
described as “Fairy Dust” must be a narcotic. Children 
should “Just Say No” to Fairy Dust. 

This Court should not be fooled by Pan’s 
argument that Fairy Dust is not officially listed as a 
controlled substance. Our drug laws cannot always 
keep pace with the times, because legislators are far 
too busy performing their primary duty — making 
cable television appearances — to stay current on 
scientific developments. In any event, legislative 
drafters could not have anticipated that we would 
encounter new and exotic powders from floating 
fantasylands.  
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B. Pan’s Representations of Neverland Do 
Not Comport with the Facts. 

After making the Darling children fly high — 
quite literally — on Fairy Dust, Pan then coaxed them 
out of the Darling home with skillful jiggery-pokery. 

The picture Pan painted of Neverland was every 
child’s dream. He told the Darlings that it was “[a]ny 
sort [of place they] want[ed] it to be.” Tr. 22. He 
claimed it was inhabited by Lost Boys who willfully 
ran away from their parents in search of endless 
adventure. Id. He promised Wendy, Michael, and John 
that same “freedom,” claiming that only by 
abandoning their parents could they have “the most 
fun … in the whole world.” Tr. 27, 29A. 

As the Darling children soon discovered, 
however, Neverland was actually a place of “mayhem” 
run entirely on Pan’s desires with little consideration 
given to others. Tr. 71, 90. As Captain Hook admitted, 
“The point of Neverland and everything in it, is to 
control the dreams of every young dreamer.” Tr. 90. 
For children, the island was treacherous. The Lost 
Boys — who were almost certainly conned into joining 
Pan in the same way as the Darlings — lived in a 
shallow hole in the ground and wanted for basic 
necessities. The indigenous people had been banished, 
with only one native Neverlander, Tiger Lily, left to 
remember her people’s proud history before Pan’s 
arrival. And Pan himself ruled the island through 
orchestrated chaos, keeping the children on edge and 
instilling a sense of total helplessness and 
dependence, a common tactic of evil-minded adults 
who groom children. 
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In fact, Pan’s entrapment of the Darling children, 
and Wendy in particular, was merely part of a larger 
plot to keep the Lost Boys under his thumb. The poor, 
depraved youths had been begging for their mothers. 
Of course, Pan could not allow them to return to their 
homes. So he resolved instead to install Wendy in a 
motherly role — whether willingly or not. As he openly 
admitted, “a girl is worth twenty boys. Somedays 
twenty-five.” Tr. at 24. Such a statement, dripping 
ominously from the mouth of a malefactor like Pan, is 
more than enough to prove these children were 
kidnapped. 

C. Pan Exposed His Victims to Imminent 
Threats of Life and Limb. 

The record contains numerous accounts of child 
endangerment sufficient to support the restraining 
order. In light of the testimony, it is a miracle that the 
children are still alive. 

For example, Wendy nearly died before ever 
reaching Neverland due to Pan’s neglect. After 
sprinkling the Darling children with Fairy Dust and 
encouraging them to follow their dreams, Pan jetted 
off into the night sky giving no other direction than to 
follow the “[s]econd star to the right and straight on 
till morning.” Tr. 22. He failed to offer any meaningful 
flying lessons, safety tips, or warnings on weather 
conditions. And his directions were utter nonsense — 
second star to the right of what? It was thus no 
surprise that Wendy got lost and had to find her own 
way in the cold and darkness, alone with Pan’s 
homicidal fairy, Tinkerbell. As Wendy uttered 
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excitedly, “She pushed me off course and left me for 
dead…. [S]he tried to kill me!” Tr. 53. 

Upon arrival in Neverland, the Darlings’ perils 
multiplied. The children were nearly killed several 
times by bloodthirsty pirates and murderous 
mermaids. Indeed, the infamous Captain Hook 
admitted that he was a genocidal maniac who casually 
ordered the killing of “everything” in Neverland, 
including his own crew. Tr. 36. Hook’s crew developed 
the practice of slaughtering captives for sport, 
“explod[ing them] like fireworks” in shocking violation 
of the Geneva Convention. Id.  

In addition to these external threats, the Darlings 
also risked harm by proximity to Pan himself. As he 
admitted after securing the children in his 
underground lair, Pan’s past violent exploits included 
cutting off a man’s hand just “[b]ecause it was … 
there.” Tr. 58. Pan is so dangerous, in fact, that his 
own shadow attempted to escape him rather than be 
dragged along on his “adventures.” When questioned 
about this at trial, the shadow refused to breathe a 
word about it. That silence speaks volumes.  

Then there’s the matter of the crocodile. This 
beast — which had already developed a taste for 
human flesh — was too large, fast, and dangerous for 
even seasoned pirates to kill. Tr. 46. The animal may 
have been tame and docile when interacting with 
Tiger Lily, but it was very dangerous. “[A]nimals ferae 
naturae may doubtless be domesticated,” but they 
remain “liable to relapse into their wild habits and … 
mischie[f].” Cong. & Empire Spring Co. v. Edgar, 99 
U.S. 645, 653 (1878). Pan nevertheless allowed the 
crocodile to mingle at will with the children. “That 
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such animals in such circumstances may be nuisances 
is a proposition requiring no argument to sustain it.” 
Baldwin v. Ensign, 44 Am. Rep. 205 (Conn. 1881).  

*  *  * 
In sum, the trial court had solid footing to support 

an order that Pan stay away from these children. For 
the peace and safety of the realm, this Court should 
affirm.  
II. The Trial Court Had No Business Parenting 

the Darling Parents. 
The trial court gravely abused its equitable power 

by telling the parents how to raise their children. 
A. The Parents Have Been Attentive. 

To begin, the Court ordered that the parents be 
“more attentive” to their children. The truth is that 
these parents have paid remarkable attention to their 
children. The Darlings have done everything 
reasonably within their power — short of bribing 
college administrators — to give their children a 
proper upbringing. 

The prime evidence in support of the Darling’s 
commendable parenting comes from the conduct of 
their valiant daughter, Wendy. Throughout the course 
of events, Wendy was far and away the most 
competent person in Neverland. It was Wendy who 
stood up to Captain Hook at the home of the Lost Boys. 
Tr. 71–75. It was Wendy who comforted the younger 
children in their moment of doubt, Tr. 82–83, steeling 
their resolve. And it was Wendy, too, who led the final 
charge against the pirates — and Pan — that allowed 
them safe passage out of Neverland. Were it not for 
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the Darlings’ success in raising such a responsible, 
level-headed young woman, none of the children would 
be alive today.  

Unable to rebut this evidence, Pan merely points 
to the fact that the Darling family dog, Nana, shared 
responsibility for looking after the children. That is no 
retort. Under our laws, “the natural-parent preference 
is but one factor [to] consider in determining who will 
be the most suitable guardian for [a] child.” Fletcher v. 
Scorza, 359 S.W.3d 413, 420 (Ark. 2010) (emphasis 
added). And the precedents of this Court firmly 
establish that “dogs enjoy play with humans.” 
Weingartner v. Bielak, 115 A.2d 668, 670 (Conn. 1955). 
In light of this, “[t]he ordinary habits, characteristics 
and instincts of dogs,” like Nana, suit them perfectly 
for a role in loco parentis. Lloyd v. Alton R. Co., 159 
S.W.2d 267, 272 (Mo. 1941). This dogma lives loudly 
within this court.  

Given these uncontestable facts, the court should 
have praised the Darlings for their attentiveness, not 
condemned them. 

B. The Darling Children Manifest More 
than Enough Imagination. 

The trial court also mistakenly found a need to 
order the Darlings to raise their children with more 
“imagination.” This too was error. 

This Court has never endorsed “imagination” as 
virtue. On the contrary, the Supreme Court routinely 
rejects solicitors’ efforts to be “imaginative,” Amgen 
Inc. v. Connecticut Ret. Plans & Tr. Funds, 568 U.S. 
455, 469 (2013), as well as “creative,” Bowsher v. 
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Synar, 478 U.S. 714, 736 (1986), “clever,” Greenlaw v. 
United States, 554 U.S. 237, 250 (2008), “novel,” 
Eldred v. Ashcroft, 537 U.S. 186, 208 (2003), or 
“unprecedented,” Brown v. Entm’t Merchs. Ass’n, 564 
U.S. 786, 794 (2011). It cannot now endorse such 
behavior lest it “trivialize stare decisis.” Janus v. Am. 
Fed’n of State, Cty., & Mun. Emps., 138 S. Ct. 2448, 
2501 (2018) (Kagan, J., dissenting). 

In addition, and relatedly, it behooves responsible 
adults to keep their imaginations at bay. The use of 
imagination often yields terrible results. The most 
imaginative accounting methods tend to lead to prison 
time, to choose just one example.  

Consider what would happen if the justices of this 
Court, or the seasoned lawyers before it, refused to 
grow up and instead stubbornly indulged in make-
believe and play-acting. It would doubtless result in a 
tremendous waste of society’s resources, not to 
mention precious billable hours. As Justice Marshall 
aptly put it, such juvenile behavior “is too extravagant 
to be maintained.” Marbury v. Madison, 5 U.S. (1 
Cranch) 137, 179 (1803).  

History knows few evils more noxious than grown 
men and women behaving like children. Where would 
society be today if our leaders diverted their energies 
away from building consensus and solving problems 
and focused instead on jejune squabbling, whining, 
name calling, and hollow theatrics? 

In sum, the Darlings’ emphasis on a practical 
upbringing is laudable. It cannot form the basis for a 
parenting injunction. 
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C. The Injunction Exceeds Judicial 
Authority. 

Alexander Hamilton wrote in Federalist No. 83 
that “the great and primary use of a court of equity is 
to give relief in extraordinary cases, which are 
exceptions to general rules.” For the court lawfully to 
exercise its equitable power to issue orders to the 
Darlings therefore would require not only that the 
court find their parental skills lacking, but that it find 
them lacking to an extraordinary degree. The 
evidence, however, weighs strongly to the contrary 

Even if the trial court had some arguable basis for 
second-guessing the Darlings’ parenting skills, it still 
had no power to issue this injunction. The parenting 
injunction far exceeds any proper the judicial role. 

From the time of Magna Carta and before, parents 
have enjoyed “a wide discretion in the performance of 
[their] parental functions.” Emery v. Emery, 289 P.2d 
218, 224 (1955). Indeed, “[t]he responsibility for a 
child’s safety lies primarily with its parents, whose 
duty it is to see that his behavior does not involve 
danger to himself.” Driscoll v. C. Rasmussen Corp., 
219 N.E.2d 483, 486 (Ill. 1966). In light of this, the 
“fundamental right to family integrity … does not 
dissolve simply because the parents have not been 
model parents” in relation to some unspecified ideal. 
T.D.K. v. L.A.W., 78 So. 3d 1006, 1011 (Ala. Civ. App. 
2011). Instead, “when the state infringes upon [the 
right to parent], it must do so in the ‘most narrowly-
tailored’ and ‘least intrusive’ manner consistent with 
the object to be accomplished.” I.T. v. Dep’t of Children 
& Families, 277 So. 3d 678, 683 (Fla. Ct. App. 2019) 
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(quoting N.S. v. Dep’t of Children & Families, 36 So. 
3d 776, 781 (Fla. Ct. App. 2010) (Shepherd, J., 
concurring in part, dissenting in part). 

The judicial power does not extend to slap-dash 
injunctions mandating “attentiveness” and 
“imagination.” Courts’ equitable powers are vast, to be 
sure. But the rearing of children is not within the 
judicial ken. Such public scrutiny on matters of 
private concern is the type of noxious force that caused 
young British men and women to abandon their 
homeland three centuries ago and take up residence 
in the colonies. 

And even if the courts possessed the institutional 
competence to dictate parental strategies, they 
already have quite enough to manage. There is no 
basis to burden busy judges with the responsibility to 
supervise parents who already are exercising their 
parental duties quite capably.  

*   *  * 
In sum, the parenting injunction was neither 100 

nor “on fleek”; it was completely extra. This Court 
should reverse. 
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CONCLUSION 
This Court should affirm the stay away order and 

dissolve the parenting injunction. 
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