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COLLEGE OF TRIBUNES OF ROME 

 
Estate of Caius Martius Coriolanus, 
 
 Petitioner 
 
v.      Case No. DV-BC 
 
Latin Herald, 
 
 Respondent 
 

PETITION FOR A VETO OF MAGISTRATE’S DECISION 
 

Factual Background:  This case arises from -- and is part of -- the great struggle for power 

in Rome after the overthrow of its kings in 509 B.C.  In these early days of the Roman 

Republic, governmental structures were not well established, and organs of the developing 

state competed for political authority.  The underlying facts are accurately set forth in 

William Shakespeare’s The Tragedy of Coriolanus, as summarized below. 

 

A nobleman descended from a Roman king, General Caius Martius, believed that Roman 

society had cheapened itself by giving its ordinary citizens a voice in governmental affairs.  

These plebeians, in turn, suspected that Caius Martius threatened their newly won liberties. 

 

Caius Martius had repelled an invasion of Rome by, and then destroyed, the Volscian city of 

Corioli.  For his valor, Caius Martius won the name “Coriolanus.” On his return to Rome, 

he began campaigning to be selected as one of Rome’s two Consuls, who ruled the Republic 

in year-long terms.  But Consuls shared their authority with Rome’s Tribunes, who protected 

the plebeians’ interests. 

 

Brutus and Sicinius, then among the Tribunes, resisted Coriolanus’s selection as Consul.  

They claimed Coriolanus sought “power tyrannical” and the “means to pluck away” the 

people’s power.  They called Coriolanus a “traitor to the people” and a “criminal.”  The 

Latin Herald -- Rome’s version of The News of the World -- in which Brutus and Sicinius held 

substantial equity, published as front-page headline news stories reporting as fact these 

attacks by Brutus and Sicinius. These attacks and news stories had their intended effect, as all 

now realize, when the plebeians reversed their earlier approval of Coriolanus.  Enraged by 

his rejection, Coriolanus expressed his contempt for the plebeians. Brutus and Sicinius then 

demanded his banishment, the plebeians assented and Coriolanus decamped for a city of 

Rome’s traditional Volscian enemy.  
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There, Volscian leader Aufidius accepted Coriolanus’s offer of military service.  Coriolanus 

then led the Volscian army to attack Rome.  Coriolanus’s beloved mother, Volumnia, 

persuaded Coriolanus to break off the attack.  When Coriolanus returned to Volscian 

territory, Aufidius insulted his valor by calling him “a boy of tears.”  Incensed, Coriolanus 

threatened Aufidius, as Aufidius had expected. By pre-arrangement, Aufidius’s conspirators 

then killed Coriolanus.  

 

Legal and Procedural Background:  Forward thinking as it is, the Roman Republic has 

rights to freedom of press and speech similar to those eventually made explicit in the First 

Amendment of the U.S. Constitution.  To protect these rights, the Republic requires a public 

figure bringing a defamation case to prove that the defendant made its allegedly injurious 

statement with (what in U.S. law would become known as) “actual malice.”  See Gertz v. 

Robert Welch, Inc., 418 U.S. 323 (1974); New York Times Co. v. Sullivan, 376 U.S. 254 (1964). 

Unlike most states in the United States, the Republic allows a right of action for damages for 

defamation of a deceased person. 

 

Volumnia, as executor of Coriolanus’s estate, sued Brutus and Sicinius for slander and the 

Herald for libel.  Before trial, Brutus and Sicinius settled on confidential terms.  At trial, the 

estate argued that the Herald published as fact assertions about Coriolanus which the Herald 

knew were unsubstantiated or untrue.  The estate claimed the paper did so to make money 

by increasing its circulation and to further the political agenda of its owners, who thought 

that plebeians should have more authority and Roman nobles less.  The estate elicited 

testimony from Brutus and Sicinius that they feared that Coriolanus would be an 

uncompromising and incorruptible Consul, unresponsive to the Tribunes’ wishes.  The 

estate also argued that Brutus and Sicinius envied Coriolanus’s wealth, prestige as a military 

hero (especially after his successful campaign against Corioli), and consequent popularity 

among the plebeians.  The estate claimed that Brutus and Sicinius concocted lies about 

Coriolanus because they feared erosion of their own power.  The estate thus argued that 

Brutus and Sicinius obviously were unreliable sources for a news story about Coriolanus.  

The estate further urged that but for the intentional, conspiratorial, false, and malicious 

defamation by Brutus, Sicinius and the Herald, Coriolanus would have had a successful term 

as Consul with ample opportunities thereafter for a highly remunerative career as a lobbyist. 

The defamation thus caused Coriolanus monetary injury for which the estate should receive 

damages. 
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The Herald countered that everything it published concerning Coriolanus was “substantially 

true” and cited as proof Coriolanus’s subsequent alliance with Aufidius.  The Herald denied 

that it knew its allegations were false or that it recklessly disregarded whether or not they 

were true.  Alternatively, the Herald urged that a tort claim could not arise from its articles 

because they were statements of opinion.  Further, it denied that Coriolanus suffered 

compensable damages from the Herald’s articles because his reputation was already mixed:  

he had as many detractors as supporters.  The Herald also argued that Coriolanus waived any 

claim to damages to his reputation in Rome by embracing banishment and then betraying his 

homeland in a traitorous alliance with the Volscians.  Finally, the Herald argued that it could 

not be liable because Coriolanus was a public figure and the Herald did not publish its stories 

with “actual malice.”  In addition, the Herald insisted that even if malice could be shown, its 

commentary was “political speech,” and, thus, constituted the most protected form of 

communication under the laws of Rome.   

 

The magistrate trying the estate’s claims against the Herald rejected them.  Lacking a right to 

appeal under the laws of the Roman Republic, the estate has sought a veto of the 

magistrate’s decision from the College of Tribunes.   

 

Questions Presented:   

I. Did the magistrate err as a matter of law in concluding that the Estate of Coriolanus 

had failed to prove the actual malice of the Herald despite its political and 

financial connections to Brutus and Sicinius and their conspiracy to destroy 

Coriolanus’s career and reputation? 

II. Did the magistrate abuse his discretion in finding that Coriolanus did not suffer any 

compensable damages from the Herald’s actions?  If so, what would be the 

correct measure of such damages on remand?  

 

 


