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QUESTIONS PRESENTED 

1.   Must the Sisters’ murderous sorc’ry be 

Protected by religious liberty? 

 

2.   Did the Kingdom’s evidence suffice 

To prove the chargèd acts of wanton vice?



 

 

 

STATEMENT OF THE CASE 

Newly victorious in war under the honorable King 

Duncan, the Kingdom of Scotland could not have predicted 

the reign of terror it would suffer at the hands of Macbeth—

he, “Thane of Glamis,” “Thane of Cawdor,” and “king 

[t]hereafter.” William Shakespeare, The Tragedy of Macbeth 

I.iii.51–53 (Barbara A. Mowat and Paul Werstine, eds.) (“R.-

”). From “valiant cousin, worthy gentleman,” R.-I.ii.26, to 

“bloody, / Luxurious, avaricious, false, deceitful, / Sudden, 

malicious, smacking of every sin / That has a name,” R.-

IV.iii.70–73, Macbeth’s descent was steep and swift. But the 

events precipitating his fall did not begin, as petitioners 

would have this Court believe, with one “more than bloody 

deed,” R.-II.iv.31: Macbeth’s murder of King Duncan. The 

origin of that pernicious act traces back to an earlier moment, 

a clandestine fog-shrouded gathering of the Weird Sisters—

they, “First Witch,” “Second Witch,” and “Third Witch”—at 

which they plotted to “meet with Macbeth” and set him on 

the path to regicide. R.-I.i.8. That initial meeting was 

followed in short order by their fateful encounter with 

Macbeth himself, at which they unfurled their carefully 

choreographed conspiracy, preying upon Macbeth’s vaulting 

ambition by hailing him not merely as “Thane of Glamis,” 

but also “Thane of Cawdor” and “king hereafter”—secure in 

the knowledge that these words would tempt Macbeth to do 

their bidding and murder King Duncan. R.-I.iii.53. 

Upon hearing the Weird Sisters promise that he would be 

king, Macbeth instantly fell into a confused and conflicted 

revery. R.-1.iii.143–50. (“This supernatural soliciting / 

Cannot be ill; cannot be good. If ill, / Why hath it given me 

earnest of success, / Commencing in a truth? I am Thane of 

Cawdor. / If good, why do I yield to that suggestion / Whose 

horrid image doth unfix my hair, / And make my seated heart 
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knock at my ribs, / Against the use of nature?”). His first 

impulse was to do nothing. R.-I.iii.157–58 (“If chance will 

have me king, why chance may crown me, / Without my 

stir.”). But the Weird Sisters did not intervene to affirm that 

noble instinct when there was still time to avert tragedy. 

Instead, they vanished into thin air, allowing their insidious 

intimations to accomplish their ignoble purposes. R.-I.v.4–5 

(“When I burned in desire to question them further, they / 

made themselves air, into which they vanished.”). In like 

manner,  when King Duncan announced that his eldest son, 

Malcolm, would be his heir, and Macbeth took that as a sign 

that it “[wa]s a step / On which [he] must fall down, or else 

o’er-leap,” the Weird Sisters did nothing to disabuse Macbeth 

of the notion that his only path to the throne lay in killing 

everyone in his way. That, of course, is exactly what the 

Weird Sisters wanted. 

Then, in a wicked act that would have been unthinkable 

absent the play of dark forces, Macbeth, with the help of 

Lady Macbeth, his “dearest partner of greatness,” R.-I.v.11, 

(and also an aider and abettor), murdered King Duncan in 

cold blood as he slept as a guest in their home. R.-II.i.75–77. 

On his way to the King’s bed chamber, Macbeth hesitated. At 

that critical juncture, a ghostly dagger appeared before him, 

pointing him toward the King. R.-II.i.44–59. And as the 

dagger directed him to consummate the object of the regicidal 

conspiracy, Macbeth spoke of the “[w]itchcraft” of Hecate, 

the Weird Sisters’ leader and unindicted co-conspirator. R.-

II.i.63–64. That was hardly an accident. 

Even after the great King’s murder, the Weird Sisters took 

action after action that reaffirmed the terrible power of their 

witchcraft, stirring the seas to swallow ships, blowing down 

trees, and destroying pyramids. R.-IV.i.53–61. They also 

continued to fill Macbeth’s ears with poisonous prophecies, 

summon supernatural apparitions, and conjure deathly brews, 

all of which spurred him to commit additional murders, 
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including those of his most loyal friend, Banquo, and—

appallingly—the wife and child of a political foe. R.-IV.i.1–

177. Indeed, the Weird Sisters are fortunate to have faced 

charges only with respect to King Duncan’s murder, as their 

actions encouraged and facilitated a usurper, tyrant, and the 

most dangerous murderer in the long history of the Kingdom 

of Scotland. R.-IV.iii.67–69 (“Not in the legions / Of horrid 

hell can come a devil more damned / In evils to top 

Macbeth.”). 

Based on this evidence, the trial court correctly held that 

the Weird Sisters’ conduct was not protected religious 

expression but the use of witchcraft.  The jury then properly 

concluded that the evidence established beyond a reasonable 

doubt that the Weird Sisters were guilty of soliciting Macbeth 

to commit the murder of King Duncan and aiding and 

abetting him in the commission of that offense. “Fair is foul, 

and foul is fair,” the Weird Sisters themselves presaged. R.-

I.i.12. They cannot now seek to evade responsibility for the 

dark chain of events they intentionally set in motion. 
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ARGUMENT 

I. THE WEIRD SISTERS’ CONDUCT WAS NOT 

PROTECTED RELIGIOUS EXPRESSION 

The Weird Sisters now seek to avoid responsibility for 

their role in this most heinous crime by recasting their use of 

witchcraft as religious expression protected by the 

Constitution and laws of this Kingdom. They contend that 

their pagan religious beliefs required them to engage in the 

grotesque rites and sinister incantations that precipitated the 

murder of King Duncan. This cynical attempt to avoid the 

consequences of their actions should be rejected.  

A. Having Disavowed Witchcraft in the 

Proceedings Below, the Weird Sisters Cannot 

Now Claim that It Was Required By Their 

Sincerely Held Religious Beliefs 

The Free Exercise Clause of the First Amendment 

protects only sincerely held religious beliefs. See Thomas v. 

Review Bd. of Ind. Emp’t Sec. Div., 450 U.S. 707, 713 (1981). 

Although courts do not ordinarily inquire into the truth of 

religious beliefs, “[kingdoms] are clearly entitled to assure 

themselves that there is an ample predicate for invoking the 

Free Exercise Clause.” Frazee v. Ill. Dep’t of Emp’t Sec., 489 

U.S. 829, 833 (1989). Thus, “while the ‘truth’ of a belief is 

not open to question, there remains the significant question 

whether it is ‘truly held.’” United States v. Seeger, 380 U.S. 

163, 185 (1965).  

The Weird Sisters fail this basic test of sincerity. At trial, 

they insisted that they are not witches at all, but merely three 

“Weird Sisters” lacking any supernatural abilities. They told 

the jury that they were guilty of nothing more than an 

idiosyncratic sense of gustatory delight, see, e.g., R.-IV.i.12–

13 (“Fillet of a fenny snake / In the cauldron boil and bake”), 

eccentric terpsichorean tastes, see, e.g., R.-I.iii.1–2 (“The 

Weird Sisters, hand in hand, / Posters of the sea and land, / 
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Thus do go about, about, / Thrice to thine and thrice to mine / 

And thrice again, to make up nine.”), and a fashion-forward 

inclination toward edgy “goth” apparel, see, e.g., R.-I.i.40 

(“What are these, / So withered, and so wild in their attire”). 

In other words, they expressly disavowed the religious 

character of the very conduct that they now claim is mandated 

by their pagan faith.  To be sure, for these Weird Sisters 

“[f]air is foul, and foul is fair.” R.-I.i.12. But not in this 

Court. Having abjured any connection to the supernatural 

below, they cannot now claim that planting murderous 

ambitions in the hearts of men and conjuring ghoulish 

apparitions to foment internecine warfare are acts of sincere 

religious exercise.    

To the contrary, the record evidence proves beyond doubt 

that the Weird Sisters used witchcraft to further their own 

nefarious and conspicuously secular self-interest. In one 

instance, the Sisters summoned winds to torment a sailor for 

no other reason than that his wife refused to share her 

chestnuts, but instead “munched and munched and munched.” 

R-I.iii.4–26. No religious justification was proffered for this 

revealingly petty act of revenge.
1
  

                                                 
1
 Although the trial record amply justifies the trial court’s refusal to credit 

the religious claims of the Weird Sisters, additional evidence that the trial 

court improperly excluded provides further confirmation. After the Weird 

Sisters concocted their foul brew, see R-IV.iii.1–36, Hecate, their 

unindicted co-conspirator, exclaimed, “O, well done! I commend your 

pains, / And everyone shall share I’ th’ gains.” R-IV.i.37–38 (emphasis 

added). Thus, by Hecate’s admission, the Sisters’ conduct was motivated 

by their own nihilistic desire to sew chaos, not by any honest religious 

conviction. The trial court abused its discretion in excluding this evidence, 

which was recorded in transcripts of conversations that Hecate had with 

herself and with the Weird Sisters.  Although the basis for the exclusion is 

not entirely clear, the trial court appears to have concluded that the 

transcripts were not adequately authenticated.  See Fed. R. of Evid. 

901(a). The court reasoned that the transcriber, “some guy named 

Middleton,” was notoriously unreliable. Middleton submitted an affidavit 

explaining that his reputation for unreliability was unfounded and merely 
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Accordingly, this Court should reject the Weird Sisters’ 

belated attempt to escape responsibility for their actions by 

hiding behind patently insincere professions of religious 

belief. See Theriault v. Carlson, 495 F.2d 390, 395 (5th Cir. 

1974) (“While it is difficult for the courts to establish precise 

standards by which the bona fides of a religion may be 

judged, such difficulties have proved to be no hindrance to 

denials of First Amendment protection to so-called religions 

which tend to mock established institutions and are obviously 

shams and absurdities and whose members are patently 

devoid of religious sincerity.”). 

B. Even If Their Beliefs Are Sincere, the Weird 

Sisters Were Properly Subject to a Neutral 

Law of General Application 

Sincerity aside, this Court has “never held that an 

individual’s religious beliefs excuse [her] from compliance 

with an otherwise valid law prohibiting conduct that the State 

is free to regulate.” Emp’t Div. v. Smith, 494 U.S. 872, 878–

79 (1990). It should not do so here. 

1. The Criminal Statutes Under Which the 

Weird Sisters Were Convicted Are 

Facially Neutral 

This Court’s analysis of the object of a law begins with its 

text. “A law lacks facial neutrality if it refers to a religious 

practice without a secular meaning discernable from the 

language or context.” Church of the Lukumi Babalu Aye, Inc. 

                                                 
the result of a smear campaign by a rival named William Shakespeare 

who misunderstood Middleton’s helpful intentions. Hecate also 

reappeared to confirm that she had indeed said those things and that she 

always trusted Middleton to record her speeches when she talked to 

herself. In rejecting those proffers, the trial court flouted the principle that 

“[t]he testimony of either the stenographer (transcriber) or a participant in 

the actual conversation that the transcript is correct is sufficient to 

authenticate.” United States v. Devous, 764 F.2d 1349, 1355 (10th Cir. 

1985). 
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v. City of Hialeah, 508 U.S. 520, 533 (1993). None of the 

statutes at issue refers to any religious practice, witchcraft-

related or otherwise.  

The Weird Sisters were convicted under 18 U.S.C. § 

373(a), which prohibits “solicit[ing], command[ing], 

induc[ing], or otherwise endeavor[ing] to persuade” another 

person to commit a crime of violence, and 18 U.S.C. § 2(a), 

which prohibits “aid[ing], abet[ing], counsel[ing], 

command[ing], induc[ing] or procur[ing]” the commission of 

an offense against the Kingdom of Scotland. The underlying 

offense of murder is defined as “the unlawful killing of a 

human being with malice aforethought.” 18 U.S.C. § 1111(a). 

No provision of these statutes “refers to a religious practice,” 

much less one “without a secular meaning discernable from 

the language or context.” Church of the Lukumi Babalu Aye, 

508 U.S. at 533. Accordingly, the statutes are neutral on their 

face. 

2. There Is No Evidence That the Statues at 

Issue Were Enacted With Discriminatory 

Intent or Have Been Applied in a 

Discriminatory Manner 

There is no evidence that the relevant statutes, although 

facially neutral, in fact had as their object the suppression of 

religious expression. See Church of the Lukumi Babalu Aye, 

508 U.S. at 534 (“The Free Exercise Clause protects against 

governmental hostility which is masked, as well as overt.”). 

The Weird Sisters have identified nothing in the murder 

statute’s legislative history that indicates that the Scottish 

Parliament harbored any animus toward pagan religious 

practices. And even if the statute disproportionately burdens 

practitioners of witchcraft, that fact does not render it 

unconstitutional. See Stormans, Inc. v. Wiesman, 794 F.3d 

1064, 1077 (9th Cir. 2015), cert. denied, 136 S. Ct. 2433 

(2016) (“The Free Exercise Clause is not violated even if a 

particular group, motivated by religion, may be more likely to 
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engage in the proscribed conduct.”). To the contrary, the 

prohibition on murder protects important secular interests 

separate and apart from any incidental impact it may have on 

witches, warlocks, wraiths, djinns, and other supernatural 

beings whose religious beliefs require them to “trade and 

traffic * * * [in] affairs of death.” R-III.v.4–5.  

In short, whatever the Weird Sisters’ motivation, they are 

not beyond the reach of the criminal laws of this Kingdom. 

To hold otherwise would, as this Court has long recognized, 

“be to make the professed doctrines of religious belief 

superior to the law of the land, and in effect to permit every 

citizen to become a law unto himself.” Emp’t Div., 494 U.S. 

at 879 (quoting Reynolds v. United States, 98 U.S. 145  

(1878)). 

C. The Weird Sisters Cannot Claim an Exemption 

Under the Scottish Religious Freedom 

Restoration Act 

The Scottish Religious Freedom Restoration Act 

(“SRFRA”) provides that the Kingdom “shall not 

substantially burden a person’s exercise of religion even if the 

burden results from a rule of general applicability,” unless “it 

demonstrates that application of burden to the person − (1) is 

in furtherance of a compelling governmental interest; and (2) 

is the least restrictive means of furthering that compelling 

governmental interest.” 42 U.S.C.  

§ 2000bb-1. As an initial matter, SRFRA, like the First 

Amendment, protects only sincere religious beliefs. See 

Burwell v. Hobby Lobby Stores, Inc., 134 S. Ct. 2751, 2774 

n.28 (2014) (“To qualify for [S]RFRA’s protection, an 

asserted belief must be ‘sincere’; a corporation’s pretextual 

assertion of a religious belief in order to obtain an exemption 

for financial reasons would fail.”). As noted, the Weird 

Sisters cannot make this showing. But even if the Weird 

Sisters could demonstrate that their religious belief was 

sincere and that refraining from murder would constitute a 
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substantial burden, they are not entitled to an exemption 

under SRFRA because the Kingdom has a compelling interest 

in preventing regicide and application of the murder statute to 

the Weird Sisters was the least restrictive means of furthering 

that interest. 

SRFRA “requires the [Kingdom] to demonstrate that the 

compelling interest test is satisfied through application of the 

challenged law ‘to the person’—the particular claimant 

whose sincere exercise of religion is being substantially 

burdened.” Gonzales v. O Centro Espirita Beneficente Uniao 

do Vegetal, 546 U.S. 418, 430–31 (2006). Here, the 

Kingdom’s interest could not be more compelling. The 

murder of King Duncan brought on the gravest threat to the 

public safety and national security that this Kingdom has ever 

faced. See Listecki v. Official Comm. of Unsecured Creditors, 

780 F.3d 731, 745 (7th Cir. 2015) (recognizing that “national 

security and public safety” are compelling interests). As a 

direct result of the regicide, an awful darkness descended on 

the Kingdom, see R-II.iv.8–9 (“By th’ clock ‘tis day, / And 

yet dark night strangles the traveling lamp.”), the murder 

rates piked, see R.-III.vi.8 (“Men must not walk too late.”), 

the government engaged in unimaginably violent reprisals 

against political rivals, see R.-IV.iii.240–41 (“Your castle is 

surprised, your wife and babes savagely slaughtered.”), and 

civil liberties were severely curtailed, R.-IV.iii.47–48 (“I 

think our country sinks beneath the yoke. / It weeps, it bleeds, 

and each new day a gash / Is added to her wounds.”). These 

events culminated in the invasion of the Kingdom by a 

foreign power, see R.-V.ii.1–2, and the second assassination 

of the head of state, see R.-V.viii.50. The Kingdom had an 

obvious and compelling interest in preventing this sequence 

of events from recurring. 

The Kingdom used the least restrictive means to 

accomplish this end. By prosecuting the Weird Sisters only 

for their role in the murder, the Kingdom avoided burdening 
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lesser forms of witchcraft that that do not threaten public 

safety and national security to the same degree. For example, 

the Kingdom did not prosecute the Weird Sisters for untying 

winds, churning up yeasty waves to confound navigation, 

toppling castles, or sloping palaces and pyramids. See R.-

IV.i.53–61. Nor did the Kingdom prohibit the ritual slaughter 

of swine, R.-I.iii.2–3, or the possession of dismembered 

thumbs, R.-I.iii.29–30. The Kingdom’s application of the law 

to the Weird Sisters was narrowly tailored to protect its vital 

security interests while avoiding undue burden on other forms 

of religious expression. 

For the foregoing reasons, the Weird Sisters’ efforts to 

avoid the consequences of their actions based on their 

purported religious beliefs must fail.  

II. THE EVIDENCE WAS SUFFICIENT TO 

UPHOLD THE WEIRD SISTERS’ CONVICTIONS 

FOR SOLICITING AND AIDING AND 

ABETTING REGICIDE 

The trial record is replete with direct and circumstantial 

evidence sufficient for a reasonable trier of fact to conclude 

beyond a reasonable doubt that the Weird Sisters intended to, 

and did in fact, solicit and aid and abet Macbeth in the murder 

of King Duncan. The Weird Sisters’ arguments to the 

contrary are baseless. 

A. The Weird Sisters Used Prophecies, Praise, and 

Grandiose Promises to Solicit Macbeth to 

Murder King Duncan 

The law of the Kingdom criminalizes “solicit[ing], 

command[ing], induc[ing], or otherwise endeavor[ing] to 

persuade” another person to commit a crime of violence. 18 

U.S.C. § 373(a). “A person is guilty of solicitation to commit 

a crime if with the purpose of promoting or facilitating its 

commission he commands, encourages or requests another 

person to engage in specific conduct that would constitute 
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such crime or an attempt to commit such crime or would 

establish his complicity in its commission or attempted 

commission.” Model Penal Code § 5.02(a). “To establish the 

crime of solicitation, the soliciting party must possess an 

intent that another person engage in conduct constituting a 

crime, and there must be an affirmative request, command, or 

some other type of attempt aimed at causing the other person 

to commit the crime.” 22 C.J.S. Criminal Law: Substantive 

Principles § 164. The record is clear that the Weird Sisters 

practiced the art of “supernatural soliciting.” R.-I.iii.143. 

To begin, the evidence showed that the Weird Sisters had 

a propensity toward murder based on their history of cruelty 

to animals. R.-I.iii.1–2 (“Where hast though been, sister? / 

Killing swine.”); see Correlates of Cruelty to Animals in the 

United States: Results from the National Epidemiologic 

Survey on Alcohol and Related Conditions, 43 J. Psychiatric 

Res. 1213, 1213–18 (2009) (“[R]esearch on animal cruelty 

suggests this behavior is associated with violence toward 

humans.”). The Weird Sisters had also demonstrated that they 

were willing and able to use their powers for evil, having cast 

a curse upon a sailor out of pure spite because his wife 

annoyed them by munching chestnuts. R.-I.iii.4–30.  

The jury then heard evidence that the Weird Sisters 

pursued Macbeth with the goal of convincing him to kill King 

Duncan. Critically, it was the Weird Sisters who sought out 

an initially unsuspecting Macbeth, not the other way around. 

R.-I.i.1–8. They then sank their (proverbial) claws into 

Macbeth, charting out his path to the crown and stimulating 

his well-known ambitions. R.-I.iii.53 (“All hail Macbeth, that 

shalt be king hereafter.”). Before their first meeting with 

Macbeth, the Sisters performed a maniacal jig with the goal 

that “the charm[]” be “wound up,” R.-I.iii.38, indicating that 

their intention was not innocently to speak with Macbeth, but 

to ensorcell him. Indeed, Macbeth, in a letter to Lady 

Macbeth, recognized that the Weird Sisters had promised the 
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kingship to him. R.-1.v.2–3, 10–13 (“I have learned by the 

perfect’st report that they have more in them than mortal 

knowledge * * * This have I thought good to deliver thee * * 

* that thou might’st not lose the dues of rejoicing by being 

ignorant of what greatness is promised thee.”). And the 

evidence showed that the Weird Sisters’ magic was 

powerful—it could stir the seas to swallow ships, blow down 

trees, and topple pyramids. R.-IV.i.53–61. Accordingly, the 

trial court did not err in upholding the jury’s verdict 

convicting the Weird Sisters of soliciting the murder of King 

Duncan. 

B. The Weird Sisters Used Dark Charms Intended 

to Aid and Abet Macbeth in Murdering King 

Duncan 

Scottish law provides, “Whoever commits an offense 

against the [Kingdom of Scotland] or aids, abets, counsels, 

commands, induces or procures its commission, is punishable 

as a principal.” 18 U.S.C.  

§ 2(a). “[A] person is liable under § 2 for aiding and abetting 

a crime if (and only if) he (1) takes an affirmative act in 

furtherance of that offense, (2) with the intent of facilitating 

the offense’s commission.” Rosemond v. United States, 134 

S. Ct. 1240, 1245 (2014). To aid and abet a crime, a person 

must “participate in it as in something that he wishes to bring 

about and seek by his action to make it succeed.” Id. at 1248 

(internal quotation marks omitted). The record establishes 

that it was the Weird Sisters’ “metaphysical aid” that “ha[d] 

[Macbeth] crowned” by way of the murder of King Duncan. 

R.-1.v.32–33. 

The jury heard evidence from which it could conclude 

that the Weird Sisters’ dark arts helped Macbeth commit his 

many murders. The Kingdom presented evidence that 

Macbeth had a vision of a bloody dagger shortly before he 

murdered King Duncan, and that the dagger “marshal’st 

[him] the way that [he] was going” [i.e., toward the King’s 
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bed chamber]. R-II.i.54. Macbeth attributed the dagger’s 

appearance to “[p]ale Hecate’s off’rings.” R-II.i.64. In light 

of this testimony and the Kingdom’s evidence of the 

prevalence of the Sisters’ influence in supernatural 

occurrences more broadly, the jury could reasonably infer 

that the Sisters sent the dagger to strengthen Macbeth’s 

resolve and to show him the means by which to murder King 

Duncan.
2
 Indeed, that is the most plausible inference to be 

drawn from this evidence. 

The Weird Sisters’ subsequent behavior and admissions 

confirmed that they knew exactly what they were doing when 

they manipulated Macbeth to carry out the regicide that they 

so meticulously planned. After all, their murderous brews 

contained “poisoned entrails” and other assorted human and 

animal parts. R.-IV.i.4–38. And the Weird Sisters’ themselves 

admitted that they did not just incant but made for Macbeth 

“a charm of powerful trouble.” R.-IV.i.18. Accordingly, the 

trial court did not err in upholding the jury’s verdict 

convicting the Weird Sisters of aiding and abetting the 

murder of King Duncan. 

C. The Weird Sisters’ Actions Went Well Beyond 

Abstract Advocacy of Illegality 

As this Court has noted, “there remains an important 

distinction between a proposal to engage in illegal activity 

                                                 
2
 Additional evidence that the trial court improperly excluded (see 

footnote 1 supra) further established that the Weird Sisters’ encounters 

with Macbeth consisted not of mere prophecies and incantations but of 

affirmative acts intended to facilitate Macbeth’s commission of the 

murder. According to the transcript of Hecate’s conversation with the 

Weird Sisters,  she had accused them of “trade[ing] and traffic[ing] with 

Macbeth / [i]n riddles and affairs of death.” R.-III.v.4–5. She also 

conceded that their collective “art” was not innocent and that she led them 

as the “contriver of all harms.” R.-III.v.6–9. And Hecate had instructed 

the Weird Sisters to “make amends,” R.-III.v.14, an admonition that 

would have been unnecessary had the Weird Sisters been engaged in mere 

blustering rather than in facilitating Macbeth’s commission of the crime.  
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and the abstract advocacy of illegality.” United States v. 

Williams, 553 U.S. 285, 298–99 (2008) (citing  Brandenburg 

v. Ohio, 395 U.S. 444, 447–448 (1969) (per curiam)). The 

latter enjoys First Amendment protection, but the former does 

not. See id.; Brandenburg, 395 U.S. at 447. “Many long 

established criminal proscriptions—such as laws against 

conspiracy, incitement, and solicitation—criminalize speech 

* * * that is intended to induce or commence illegal 

activities.” Williams, 553 U.S. at 297. Such laws pass 

constitutional muster because speech and other expressive 

activities intended to solicit or aid and abet criminal offenses 

are categorically excluded from First Amendment protection 

and therefore proscribable. See id. 

The Weird Sisters did not merely advocate for regicide—

either in the abstract or specifically of King Duncan.  They 

participated in the murder itself by soliciting it and aiding and 

abetting its execution.  They affirmatively sought out 

Macbeth, planted in his mind the seeds of murderous 

thoughts, and used their incantations both to encourage him to 

commit the murder and to facilitate his doing so. This 

conduct is the polar opposite of the kind of advocacy the First 

Amendment protects. See Williams, 553 U.S. at 299 

(“[O]ffers to provide or requests to obtain child pornography 

are categorically excluded from the First Amendment.”). This 

was hardly “all talk” and no action. See United States v. 

White, 610 F.3d 956, 962 (7th Cir. 2010) (“Based on the full 

factual record, the court may decide to instruct the jury on the 

distinction between solicitation and advocacy, and the legal 

requirements imposed by the First Amendment.”). 

Accordingly, the trial court did not err in upholding the jury’s 

convictions of the Weird Sisters for solicitation and aiding 

and abetting. 
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CONCLUSION 

With arg’ments made and wiser arg’ments won 

And Sisters’ cunning sophistry undone 

The Crown of Scotland does hereby exhort: 

Your honors must affirm the trial court. 
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