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QUESTIONS PRESENTED 

 
1. Whether the finding of proximate cause is barred 

by judicial estoppel and lacks adequate 
evidentiary foundation as against the power of 
the god Apollo and the curse of the House of 
Atreus. 
 

2. Whether the finding of intent or recklessness 
must be reversed because of the implausibility of 
a servant woman of Mycenae imagining that she 
could control the actions of the heir to the 
throne. 

 
3. Whether suit must be dismissed for lack of 

jurisdiction and as a ruse to seek criminal 
punishment through a civil award. 
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OPINIONS BELOW 

 The opinion of the trial court denying petitioner’s 
motion for judgment notwithstanding the verdict is 
recorded by Aeschylus as yet another tragedy in the 
history of the House of Atreus. 

 The opinion of the Circuit of Athens is recorded 
by Aeschylus as a further affirmation of the 
patriarchal domination of the Hellenic hierarchy, 
relegating women to non-citizens, excluded from the 
jury that tried this case, and barred from 
participation as judges, except at this highest level of 
review, perhaps prophesying what is to come.   

JURISDICTION 

 The petition for a writ of certiorari was timely 
filed and granted during this October Term of the 
Court.  The jurisdiction of this Court was invoked 
under common law but is lacking for the reasons set 
forth in the third argument below.   

STATEMENT OF THE CASE 
 

1.  Agamemnon, king of Mycenae and father of 
both petitioner, Electra Atreus, and respondent, 
Orestes Atreus, was murdered by his wife (and 
mother of the parties), Clytemnestra, upon his 
triumphant return from the Trojan War.  
Clytemnestra acted in revenge against Agamemnon 
for his sacrifice of their daughter Iphigenia to the 
goddess Artemis for favorable winds on the way to 
war.  
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Clytemnestra ruled Mycenae during 

Agamemnon’s decade at war in Troy, waiting for his 
return to exact her revenge on him.  She then 
continued to rule after she murdered Agamemnon.  
Concerned with the reaction of two of her children to 
her murder of their father, however, Clytemnestra 
neutralized any threat to her that they might pose.  
She stripped Electra of the royal life she might have 
led and cast her down to servitude.  She sent Orestes 
away from Mycenae.  During his exile, he explored 
the world, had adventures, and soldiered in war, but 
all at a safe distance from Clytemnestra.     

 
2.  A decade later, Orestes returned to Mycenae,  

unannounced.  He had reached manhood, was an 
accomplished veteran of violent military combat, and 
understood the ways of the world, including the 
instincts of survival, politics, and revenge.  

 
Electra, always the dedicated daughter and 

servant without exposure to the world or its political 
workings, was tending the grounds of Agamemnon’s 
grave one day when she encountered Orestes at the 
tomb of their father.  Electra was caught off guard by 
Orestes’ return and his disruption of her simple life.  
The siblings discussed the brutal murder of their 
father by their mother.  Orestes revealed to Electra 
that he had consulted with the Oracle at Delphi on 
this tragic event and he had learned that the god 
Apollo commanded that Orestes slay his mother to 
avenge his father’s murder.  Hence, his return to 
Mycenae.  Electra was distressed by this news and 
urged Orestes to explain more fully the directive of 
the god Apollo, the fate of Clytemnestra, and how 
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Orestes had been commanded by Apollo to restore 
honor to the House of Atreus. 

 
Orestes stabbed their mother to death as he had 

announced he would.  
 
3.  The Furies pursued Orestes for the murder, 

intending to torment him relentlessly until death, as 
was their practice for matricidal offenders.   

 
The gods intervened, however, to prevent Orestes 

from suffering such a fate.  Apollo directed Orestes to 
the goddess Athena who arranged, instead, for a trial 
by a jury of Athenian citizens.   

 
Athena of the House Pallas, the First of Her 

Name, The Unadorned, Patron of Athens and the 
Spartans, Minerva Medica, Goddess of Strategy, 
Splitter of Heads and Mother of Wisdom presided.  
Thus, for the first time, a criminal proceeding to 
render justice was convened jointly before humans 
and gods.  This proceeding ended the cycle of blood 
vengeance that had cursed mankind and the House 
of Atreus in particular.  It ushered in an era of 
justice through law.  Orestes was afforded due 
process and allowed to put on a defense, to face his 
accusers the Furies, and to testify on his own behalf.   

 
The sole evidence to save Orestes from conviction 

and death was his own testimony.  Orestes did not 
deny committing the killing.  He pleaded extenuating 
circumstances as a defense.  Indeed, Orestes 
provided a detailed explanation of how he had killed 
Clytemnestra only because Apollo directed him to do 
so.  
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Athena cast the decisive vote to acquit Orestes.  
 
4.  Orestes returned from Athens to Mycenae a 

freed citizen and ascended to the throne under the 
patriarchal system to reclaim the reign that had 
been dominated by the woman ruler Clytemnestra 
for the past decades.   

 
As ruler, Orestes was not respected, however, 

because his focus was impaired, he continued to be 
plagued by bad dreams, and he was “disturbed by 
disparaging gossip rampant in Mycenae.”  Orestes 
resorted, again, to the Oracle at Delphi, and upon his 
return filed this suit against his sister Electra.   

 
Orestes changed his story so that he no longer 

blamed Apollo as the force that compelled him to 
murder his mother.  Attempting to cast the blame on 
Electra instead, he suggested that the shared tomb-
side commiseration over the death of their father 
was tortious pressure by Electra that took advantage 
of Orestes and caused him to commit the murder.   

 
Orestes’ complaint sought to compel Electra to 

pay him compensatory and punitive damages for 
mental distress and reputational damage that he 
claims to have suffered.  And he alleged that 
Electra’s actions were the proximate cause of his 
mental state and damage to his reputation. 

 
The jury, comprising citizens of Mycenae, which 

by definition included only men, found in favor of 
their own, their fellow citizen, their ruler Orestes, 
over the plea of the servant Electra.  They entered an 
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award against Electra to pay Orestes 100,000 
Talents, a judgment that appears to be worth more 
than $1 billion in this Court’s jurisdiction.1  

 
The Court of Appeals for the Circuit of Athens 

affirmed, rejecting Electra’s argument that the 
verdict was contrary to the weight of the evidence 
and to law, and that the award was excessive.   

ARGUMENT 
 

Orestes, when testifying in his own defense at his 
trial on murder charges, was directly asked whose 
idea it was to kill his mother.  Orestes testified:  “I 
killed her.  There’s no denying that.”2  When further 
asked “And who persuaded you? Who led you on?”  
Orestes testified that Apollo was responsible, stating 
“This god and his command.”3  When asked for 
further clarification: “The Seer? He drove you on to 

                                                 
1 A Talent is equal to approximately 26 kilograms of pure silver.  

See Attic talent, Wikipedia, 
https://en.wikipedia.org/wiki/Attic_talent (last visited May 
29, 2019).  As of May 29, 2019, one kilogram of pure silver 
is worth $461.68.  See SI1:COM, Generic 1st ‘SI’ Future, 
Bloomberg, https://www.bloomberg.com/quote/SI1:COM 
(last visited May 29, 2019).  Thus one Talent is worth 
approximately $12,000, making 100,000 Talents worth 
approximately $1.2 billion. 

2 Aeschylus, Eumenides, l. 594 (Robert Fagles trans., Penguin 
Classics reprint ed. 1984) (c. 458 B.C.E.); see generally, E. 
McLaughlin, The Oresteia (as performed on May 25, 2019, 
by the Shakespeare Theatre Company at the Harman 
Center for the Arts). 

3 Eumenides, supra n.2, l. 599. 
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matricide?”  Orestes responded “Yes, and to this hour 
I have no regrets.”4 
 

That testimony from the very tongue of Orestes 
should resolve this matter, with no necessity for 
further consideration.  Orestes’ attempt now to 
contradict his testimony that saved his life and to 
blame Electra instead of Apollo is barred by judicial 
estoppel.  And even if it were not, the very change in 
his story demonstrates his lack of credibility, 
undermining the only evidence that purportedly 
supports his civil claim.  Such rambling by a person 
with a diminished mental state, preoccupied with 
what the public thinks of him and the size of the 
crowds that attend his events, and “disturbed by the 
disparaging gossip rampant in Mycenae,” does not 
provide an adequate evidentiary basis to support the 
judgment or the excessive award.   

 
Having benefited greatly from the rule of law 

created by Athena at his criminal trial, Orestes seeks 
to undo that important advancement for society and 
return to a rule of blood vengeance for his own family 
betrayal.  Orestes’ suit is a mere pretext to “Lock Her 
Up” through the ruse of this civil action because 
Electra, as one who is barred from owning property 
or inheriting, is necessarily judgment proof.  The 
debt created by this civil award will condemn her to 
debt-bondage or worse.  The Court should refuse 
Orestes’ invitation to substitute willful retribution 
and emotion for law and reason. 
 

                                                 
4 Id. at ll. 601–03. 
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I. The Finding of Proximate Cause Is Barred 
By Judicial Estoppel and Lacks Evidentiary 
Foundation 

 
A. Judicial Estoppel Defeats Orestes’ New 

Version Of His Dastardly Deed 
 
Judicial estoppel precludes a party from taking a 

position that is contrary to the position he took in an 
earlier legal proceeding.  When a party such as 
Orestes has gained a benefit from that earlier 
position—here the greatest benefit of all in saving 
his own life—that party is not allowed to later rely 
on a contrary position in different litigation.  New 
Hampshire v. Maine, 532 U.S. 742 (2001). 

 
Application of judicial estoppel is particularly 

appropriate here, to deter such denial of the power 
and directive of the gods.  Apollo was the reason for 
Orestes’ commission of the murder in the first place, 
and then Athena was the means for Orestes’ 
salvation through judicial process.  It was by the 
hands of the gods and the due process of trial that 
the curse on the House of Atreus was finally to be 
broken, and the cycle of violence and retribution 
ended. To allow Orestes to now pursue relief from 
this court based on his testimony that contradicts his 
testimony in the other court would place him above 
the law.  Such an outcome cannot be countenanced if 
reason and the rule of law are to prevail.  
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B. The Finding Of Proximate Cause Lacks 
Any Credible Evidentiary Foundation  

 
1.  Apollo Was The Proximate Cause Of 

Any Alleged Injuries To Orestes 
 
Orestes’ allegations and purported proof fail to 

establish the “direct relation between the injury 
asserted and the injurious conduct alleged” to have 
been committed by Electra, as would be required to 
demonstrate proximate cause.  Holmes v. Sec. Inv’r 
Prot. Corp., 503 U.S. 258, 268 (1992).  Proximate 
causation does not turn on foreseeability.  Hemi 
Grp., LLC v. City of New York, 559 U.S. 1, 12 (2010).  
Electra’s allegedly tortious encouragement was not 
necessary for Orestes’ injuries to arise because any 
such injuries were due to the intercession of Apollo to 
carry out the fate of Clytemnestra.   

 
The change in Orestes’ story from the time of his 

criminal trial to this civil action demonstrates his 
lack of credibility.  And it is the latter version that is 
more vulnerable because his initial testimony that 
Apollo caused him to murder his mother is 
corroborated by the evidence of: his visit to the 
Oracle; the directive from Apollo; and his own 
explanation for returning to Mycenae.  

 
2.  The Evidence Demonstrated Orestes 

Already Was In Distress As The 
Warrior Who Returned With A Plan 
For Murder. 

 
Even if Orestes’ testimony about the tomb-side 

encounter were to be believed, it could not establish 
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that Electra’s statements were the proximate cause 
of any emotional or mental distress suffered by 
Orestes.  At the very point of his return to Mycenae, 
Orestes already was plagued by disturbing dreams, 
already had sought guidance from the Oracle 
because of emotional and mental distress, and 
already had planned to murder his mother.  Thus, 
there is no evidence to demonstrate the required 
direct relationship between Orestes’ purported 
distress and the alleged tortious encouragement by 
Electra.   

 
Orestes claimed at trial that Electra had been 

lying in wait to spring a psychological trap on him 
while he was mentally susceptible.  In so doing—in 
saying that a victorious warrior, heir to the throne, 
the prodigal son returning home was less self-
possessed than a kitchen servant—respondent tries 
to absolve himself of any agency. 

 
But when the parties first reunited, Orestes had 

made clear that he already had been told to “hunt my 
father’s murderers, cut them down in their own 
style.”5  Apollo, through his agent, the Oracle, had 
instructed Orestes to “Gore them like a bull . . . or 
pay their debt with your own life, one long career of 
grief.”6 

 
Orestes’ mental anguish also is due to a decade of 

battles fought with fire and blood.  At Agamemnon’s 
grave, Orestes cried out to Hermes to “[b]e my 
                                                 
5 Aeschylus, Libation Bearers, ll. 278-79 (Robert Fagles trans., 

Penguin Classics reprint ed. 1984) (c. 458 B.C.E.). 
6 Id. at ll. 280-81. at ll. 275-81. 
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savior,”7 and started to cut his hair8 and throw it on 
his father’s grave.9  These were not the actions of a 
well man. Orestes himself admitted that his life was 
a mess before he acted on his plan for revenge.  
Moments before killing his own mother, Orestes had 
said to her:  “You flung me to a life of pain.”10  

 
Orestes failed to seek professional help to “ease 

his distress” and failed to present medical testimony, 
so his claim “fails as a matter of law.”  See Metro-N. 
Commuter R. Co. v. Buckley, 521 U.S. 424, 445 
(1997) (Ginsburg, J., concurring).  Instead of seeking 
treatment for the root cause of any distress that he 
suffered, he returned—whether to receive more ill 
counsel or to over-indulge in hallucinogenic 
fumes11—to the Oracle that bade him to commit the 
murder in the first place.  Seeking to evade any 
                                                 
7 Orestes’ need for a savior is highly suggestive that he may be 

suffering from dependent personality disorder.  See 
Dependent personality disorder, Harvard Mental Health 
Letter (April 2007), 
https://www.health.harvard.edu/newsletter_article/Depend
ent_personality_disorder. 

8 Although a typical mourning practice for family members 
paying respect at a gravesite at the time, this is also 
suggestive that Orestes may be suffering from 
trichotemnomania.  See R. Happle, Trichotemnomania: 
Obsessive-compulsive Habit of Cutting or Shaving the Hair, 
52 J. Am. Acad. Dermatology no. 1, Jan. 2005, at 157–59. 

9 Eumenides, supra n.2, l. 1–6. 
10 Libation Bearers, supra n.5, l. 900. 
11 New evidence of the geological origins of the ancient Delphic 

oracle (Greece), Nature News (July 17, 2001), 
https://www.nature.com/news/2001/010717/full/news01071
9-10.html. 
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liability for Orestes’ mental state, the Oracle urged 
this very lawsuit, and should not now be able to shift 
blame and distract from Apollo’s role as the actual 
impetus for Orestes’ actions.  This is true especially 
when Apollo, as the god of medicine, could have 
treated Orestes’ ailments. 

 
Indeed, despite his claiming, at the urging of the 

Oracle, that he suffers from a diminished mental 
state, Orestes sees fit to sit upon the Bronze Throne, 
further countering his claim to damages for any 
purported injury. 

 
3.  The Evidence Demonstrated That Orestes 

Was Already Getting A Real Reputation. 
 
To state Orestes’ claim of reputational harm is to 

defeat it, as the jury surely would have concluded if 
they had not been sitting in judgment on the claim of 
their own ruler, their fellow citizen, and the leader of 
their patriarchy.  Orestes did not have far to travel 
to become the Mad King. 

 
It is difficult to imagine a reputation more sullied 

than that of a member of the House of Atreus, well 
before the murder of Clytemnestra.  The curse on the 
House of Atreus was a powerful, evil force, rooted in 
infanticide by the grandfather of Atreus—Tantalus, 
who served his murdered child to the gods for food, 
and created a bloodline “with filth in its veins.”12  

                                                 
12 Agamemnon and the Cursed House of Atreus, Classical 

Wisdom Weekly (May 6, 2013), 
https://classicalwisdom.com/mythology/agamemnon-and-
the-cursed-house-of-atreus/. 
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Atreus, generations later, again resorted to 
infanticide and cannibalism, killing the sons of his 
brother Thyestes and tricking Thyestes into eating 
them, in revenge for his brother’s affair with Atreus’ 
wife.  Thyestes was then led by an oracle to incest 
with his own daughter, producing Aegisthus, cousin 
of Agamemnon, who ultimately had an adulterous 
affair with Clytemnestra.  And, of course, Orestes’ 
father, Agamemnon murdered his own daughter 
Iphigenia, claiming to have been directed to do so by 
a goddess.  Suffice it to say, the depth of the 
treachery and the number of murders in this lineage 
are great and too many to note, and imposed on 
Orestes a reputation that could hardly be worsened 
by yet another murder following this family 
tradition.   

 
Like father, like son.   
 
4.  Any Additional Damages Were De 

Minimis. 
 
Even if additional emotional or mental distress or 

further stain upon reputation could have resulted, it 
would have been only of de minimis value to Orestes 
in light of preexisting circumstances.   

 
Thus, there is no evidentiary foundation for the 

damages award and it should be vacated as 
excessive.   
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II. There Is No Plausibility To A Mycenaean 
Servant Woman’s Intentionally And 
Tortiously Controlling The Heir To The 
Throne: 
 
“The male is by nature superior and 
the female inferior . . . the one rules 
and the other is ruled.”—Aristotle 

 
Orestes’ casting blame on Electra is part of a 

long-standing pattern of blaming women when men 
have failed.  We have seen this play before.  Orestes 
has been unable to fulfill his pledge as ruler to 
“Make Arcadia Great Again”—he is no Zeus, but a 
mere lightning thief—and so he seeks to turn the 
mob against a woman.  This is as flawed as it is 
convenient. 

 
Orestes discarded his prior, repeated attestations 

that Apollo, the god of prophecy, and the Oracle 
caused him to kill his mother.  Whether due to his 
displeasure with his flagging approval ratings among 
the citizenry, or to counter disparaging gossip, or to 
distract from international tensions, Orestes now 
pursues litigation to eliminate a woman who could be 
his only potential rival for political control if she 
were to regain her royal status and vie for his 
familial throne.  He seeks to prevent the possibility 
of any return to a matriarchal rule, avoiding any “Me 
Too” by Electra to rule as her mother had.  Orestes 
now seeks to place the blame for his actions on his 
own sister, perpetuating the griefs of the House of 
Atreus even though the spirits of vengeance had 
been appeased at trial.   
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But Electra, as a woman in Mycenae, has no right 
to citizenship, no right to vote, no right to own 
property, no right to inherit.  And as a servant, she 
has no means of mobility, independence, or self-
determination.  Although women in Mycenae and 
Athens may have heard of the more liberated lives of 
women in Sparta, one cannot conceive of such change 
in our own households.  

 
There is no plausible means by which Electra 

could have intended to, or recklessly succeeded in, 
controlling the conduct of Orestes.  She could not 
have imagined any ability to do so.  For 10 years, she 
had toiled in servitude with no assurance that her 
brother would return.  Without such assurance, the 
obsession with matricide that Orestes now attempts 
to impute to Electra would have caused her to act on 
her own against their mother, on one of the countless 
opportunities she had to exact revenge herself.   

 
Orestes presented no evidence of any awareness 

on Electra’s part of any power to control.  Certainly if 
there had been such intent or awareness, Electra 
would have demanded, as a condition of providing 
the knife, a commitment from Orestes that he would 
reinstate her royal status once he had eliminated 
Clytemnestra and ascended to the throne.  

 
Electra is liable only for being a loyal sister, 

supporting her brother’s goal to carry out his 
already-formulated plan for revenge as directed by 
Apollo.  She lacked any ill intent and behaved 
without any recklessness, and must be exonerated as 
a matter of law through reversal of the judgment 
below. 
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The Court should refuse to play any role in 

Orestes’ latest misogynistic quest.  Any manipulation 
of Orestes was by Apollo, who has twice promised 
Orestes that striking down a woman would be the 
cure to what ails him.   

 
Orestes had formed his intent to commit 

matricide long before his meeting with Electra at the 
tomb of their father.  Before Electra was even in 
earshot, Orestes told all who would listen “Dear god, 
let me avenge my father’s murder - fight beside me 
now with all your might!”13  He spoke clearly about 
Apollo’s directive for him to “hunt” his father’s 
murderers.  Prior to carrying out the killings, he 
called this admonition from Apollo a “command[],” 
without making any mention of Electra as a moving 
force behind his actions. 

 
III. The Court Lacks Jurisdiction Over This 

Familial Dispute And Should Not 
Countenance A Criminal Prosecution 
Under The Ruse Of This Civil Action 

 
As a wise member of this tribunal once noted, 

“The reality is that competing interests are at 
stake—and those interests sometimes can be 
reconciled in ways other than simply through the 
creation of a full-blown, traditional, tort law cause of 
action.”  Metro-N. Commuter R. Co. v. Buckley, 521 
U.S. 424, 444 (1997) (Breyer, J.).  That wisdom rings 
true here.  At its heart, this dispute is a family 
squabble that has no place clogging up the courts.  
                                                 
13 Libation Bearers, supra n.5, ll. 21-22. 
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The Court should vacate on this basis alone.  Under 
Bell v. Hood, 327 U.S. 678 (1946), such a wholly 
insubstantial and frivolous claim should be 
dismissed for lack of jurisdiction.     

 
The Court cannot make Orestes whole.  Indeed, it 

would appear that nothing can.  But the Court can 
right the grievous wrong of Electra’s fate being 
determined by the all-male jury.  Electra is a victim 
of a Notorious RBGG—a Ruling By Greek Guys.  
This Court can now make right what others have 
refused to consider—that Electra is the victim of a 
witch hunt.  

 
Through the ruse of this civil action, Orestes is 

serving as prosecutor of Electra.  Electra does not, 
and under the law of Mycenae she cannot, own or 
inherit any personal property.  As such, Electra is 
judgment proof as a matter of law.  The debt created 
by this civil award will condemn her to debt-bondage, 
or worse to suffer mutilation, exile, or death.   

 
The Court should reject Orestes’ attempt to evade 

the due process established for criminal trials from 
which he himself benefited, and to which he owes his 
throne.     

CONCLUSION  
 For the reasons set forth above, the judgment of 
the court of appeals should be reversed. 
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