
IN THE SUPREME COURT OF ENGLAND 

Estate of Buckingham,    ) 

  Petitioner,    ) 

  v.     ) Civil No. 2019-1 

Crown Prosecutor, England,    ) 

  Respondent.      ) 

 

 After Henry VII was crowned King of England, the heirs of the Duke of Buckingham 

petitioned Parliament for restoration of his goods, honors, and title, all of which were forfeited to 

the Crown (in a process known as attainder) when he was executed upon the order of King 

Richard III. Stafford, the Duke’s son, considered all of the evidence of his father’s conduct as 

described in a contemporary account (later immortalized as Richard III by William Shakespeare) 

and decided he had a strong basis to plead for reversal of the unjust attainder which was 

impoverishing his estate and blighting his prospects for advancement. Stafford knew that 

Buckingham’s actions in enabling Richard III’s ascent to the throne—including the murders of 

Rivers, Dorset, and Gray, the execution of Hastings and gruesome use of his head to terrorize the 

citizens of London, and the imprisonment of the young princes—could well be viewed as treason 

by King Henry VII, but believed his father had redeemed himself. 

 

Stafford argued that although King Henry VII properly viewed Richard III as a usurper, a 

tyrant, and a murderer, Buckingham’s actions in support of Richard’s ascension to the throne 

should be excused on substantive and procedural grounds. First, Stafford argued that his father 

had followed Richard’s orders because he believed Richard was legitimately appointed Lord 

Protector and as such bore the ultimate responsibility to protect the princes and lords of the 

realm. Thus, Buckingham properly followed what he thought were lawful orders in eliminating a 

number of Richard’s enemies who were a threat to his position. Second, Stafford argued that 

after Richard was crowned King, Buckingham continued to obey what he thought were lawful 

orders and imprisoned the young princes, whom he reasonably believed were illegitimate, and 

thus a threat to proper ascension and the future of Richard’s reign. Third, Stafford argued that 

Buckingham ultimately changed his view of Richard’s legitimacy when Richard ordered him to 

kill the princes, and he refused to engage in that barbarous and illicit act. It was for that act of 

moral courage that Richard had Buckingham killed. 

 

 Fourth, Stafford argued that Buckingham was attainted without trial, and the conviction 

thus cannot stand. Because there was no writ or trial, he contended, it is not clear what alleged 

crimes were used to “justify” Buckingham’s execution, but the whole record of his conduct 

should be assessed in determining whether the attainder should be reversed. Stafford argued that 

in light of the whole record, Buckingham’s refusal to kill the princes and his efforts to raise 

troops to aid Henry VII’s efforts to take the throne from Richard III should be rewarded, and 

certainly not viewed as treasonous. In short, Buckingham’s rebellion against the Richard III, 

whom Henry VII views as a usurper, was then in aid of the lawful King (Henry). Thus, King 

Henry VII should now be willing to reverse the unjust attainder imposed by Richard III. 



 

 The Crown Prosecutor argued vigorously against the petition to reverse the attainder. The 

Crown mocked Stafford’s arguments from expediency, pointing out that he could not exonerate 

his father with a revisionist interpretation of his actions, and mutually contradictory defenses. 

First, the Crown argued that if Richard was not the rightful King (as Stafford acknowledged) 

there was no possible defense for Buckingham’s conduct. In short, if Richard III was a “usurper” 

then Buckingham’s initial assistance in getting him to the throne was treason. The Crown 

pointed out that Buckingham himself had acknowledged his guilt and the blame he was due mere 

moments before his execution. Second, the Crown argued that Buckingham does not deserve 

reprieve because the factual record demonstrates that he aided and abetted Richard’s actions in 

seizing power, not out of respect for the law, but because of his own ambition and for his own 

personal gain. He helped Richard in exchange for the promise that he would be made Earl of 

Hereford and he abandoned him only when Richard reneged on that promise. 

 

 Third, the Crown Prosecutor acknowledged that the treasonous acts for which Richard III 

executed Buckingham were not the treasonous acts that most concerned Henry VII, and that the 

absence of a writ or trial created ambiguity about the crimes for which he was executed. He 

argued, however, that Richard’s decision to execute Buckingham must be evaluated under the 

standards of the day, and under the circumstances at the time, Richard III was entirely within his 

authority in deciding to eliminate a former confederate who had become his enemy. Richard’s 

actions were undertaken to secure his claim to the throne and punishing Buckingham for his 

defections was within his authority as monarch during a time of war. Further, the Crown 

contends that the lack of process for Buckingham was not remedied by the full hearing given to 

all the evidence in the current proceedings before Parliament.  

 

 Finally, in response to Stafford’s contention that Buckingham was not a traitor to the 

Crown because his ultimate rebellion aided King Henry VII, the Prosecutor argued that it is the 

majesty of the position of King that commands obedience, not the person who holds the position. 

Thus, when Buckingham betrayed Richard III, he betrayed the reigning monarch. Further, when 

Richard III ordered his execution, he wielded the power of all ruling monarchs to make difficult 

decisions during wartime based on their assessments of the loyalty of their confederates. The 

Prosecutor acknowledged that Buckingham’s actions for which Richard executed him might 

have been of transient benefit to Henry VII, but that the King’s larger interest in preserving the 

integrity of the authority of all kings precluded overturning the execution and attainder ordered 

by Richard III. To invalidate Richard III’s decision would undermine the divine right and 

authority of all monarchs to rule as they see fit. 

 

 Members of Parliament vigorously debated the petition and were divided in their views 

of the matter by their respective allegiances to the York or Lancaster lines of inheritance. 

Ultimately, by a very slim majority, Parliament voted to sustain the attainder of Buckingham’s 

goods and title, and denied Stafford’s petition. Stafford appealed that decision to the Supreme 

Court of England.  

 

In preliminary proceedings, the Supreme Court concluded that the case did not involve a political 

question and agreed to resolve the following two questions: 

 



Questions presented: 

 

(1) Should the attainder on Buckingham be reversed because his conduct did not, at any 

time, constitute treason? 

 

(2) Should the attainder on Buckingham be reversed because it was unlawfully 

effectuated without trial by a usurper who lacked the authority to order his execution 

and forfeiture of his title and goods? 

 


